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Abstract

Three studies examined the motives underlying people’s desire to punish. In previous research, participants have read hypotheti-

cal criminal scenarios and assigned “fair” sentences to the perpetrators. Systematic manipulations within these scenarios revealed

high sensitivity to factors associated with motives of retribution, but low sensitivity to utilitarian motives. This research identiWes the

types of information that people seek when punishing criminals, and explores how diVerent types of information aVect punishments

and conWdence ratings. Study 1 demonstrated that retribution information is more relevant to punishment than either deterrence or

incapacitation information. Study 2 traced the information that people actually seek when punishing others and found a consistent

preference for retribution information. Finally, Study 3 conWrmed that retribution information increases participant conWdence in

assigned punishments. The results thus provide converging evidence that people punish primarily on the basis of retribution.

 2005 Elsevier Inc. All rights reserved.
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Punishment is a common and inescapable aspect of

daily life; social behavior is often shaped by our use of

punishment as well as our reaction to its use. In response

to some normatively prohibited behavior, we might ver-

bally castigate, socially ostracize, Wnancially penalize, or

physically incapacitate the perpetrator, depending on the

circumstances. And to avoid such responses from others,

we temper caustic comments in everyday conversations,

obey speed limits, pay our taxes, and refrain from steal-

ing a neighbor’s new television. In short, punishment is a

fundamental and essential component of our social life.

As a result, punishment has often been studied by

psychologists. However, this research has focused largely

on the recipient of the punishment; psychologists know

much less about the person who inXicts the punishment.

This paper explores the motives that drive us to inXict

punishment on others, and the psychological justiWca-

tion we use to explain our behavior afterwards.

Philosophical justiWcations for punishment

Classically, there are two broad justiWcations for the

use of punishment: retribution and utility (Bentham,

1843/1962; Kant, 1790/1952; Vidmar & Miller, 1980).

Retribution

When someone harms society by violating its rules,

punishment can be justiWed by the simple claim that

wrongdoing merits punishment, and the perpetrator

should suVer in proportion to his or her wrongdoing.

The punishment is an end in itself, morally justiWable

regardless of its subsequent consequence for either the

oVender or society. This approach is typically referred to

as a “just deserts” or retribution perspective. The key

principle of retribution is moral proportionality—a
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punishment should mirror the degree of moral oVense

that the perpetrator created. In general, the most impor-

tant components of an oVense are those that determine

its moral repugnance. These components include: (a) the

magnitude of harm, (b) the perpetrator’s intentions, and

(c) extenuating circumstances that might mitigate or

exacerbate the immorality of the act (see Carlsmith,

Darley, & Robinson, 2002; McFatter, 1978; Roberts &

Gebotys, 1989). For example, people assign less blame if

a murder victim previously molested the murderer sexu-

ally (Greene & Darley, 1998). Retribution involves other

factors as well, but these three are notable because they

help to distinguish retribution from utilitarian punish-

ment. They are the discriminant, if not canonical, com-

ponents of retribution.

Utility

Another justiWcation for punishment involves its abil-

ity to limit future transgressions. The morality of utili-

tarian punishment stems from the positive consequences

it produces; punishment is never an end in itself. A utili-

tarian analysis encompasses several justiWcations for

punishment, most notably deterrence and incapacita-

tion.

Deterrence

Deterrence theory (see Nagin, 1998, for a review)

assumes that a potential wrongdoer is a rational actor,

and that punishment changes the costs and beneWts of

the situation, so that wrongdoing becomes an unattrac-

tive option (Bentham, 1843/1962). Most forms of pun-

ishment designed to deter people, including Wnes,

incarceration, and corporal punishment, attempt to

induce people to complete an a priori analysis that will

inhibit them from doing future harm. The focus of the

law is not on the degree of potential harm to others, but

rather on anticipated gains for the perpetrator. When

wrongdoing has a large payoV, the anticipated punish-

ment must be correspondingly high to deter the potential

perpetrator, whether the consequences for others are

mild or severe. Accordingly, factors that change the

expected utility of the behavior are of central importance

to deterrence theory, especially if they reveal an insuY-

cient beneWt–cost ratio. These factors include: (a) the fre-

quency of wrongdoing (high and increasing rates clearly

indicate that the punishment deters insuYciently), (b)

detection rates (wrongdoing with low detection or prose-

cution rates should have correspondingly severe punish-

ments to generate a consistent expected value of

punishment), and (c) the publicity of the punishment

(deterrence can only be eVective if potential wrongdoers

know what the punishments are, so highly publicized

punishments should be more severe than less publicized

ones). Although deterrence is sensitive to other factors

(e.g., the culpability of the perpetrator, the speed, and

certainty of punishment), the three factors just described

are unique to deterrence.

Incapacitation

Incapacitation theory argues that the cause for

wrongdoing lies primarily within the perpetrator (see

Zimring & Hawkins, 1995, for a review). Past misbehav-

ior is the best predictor of future wrongdoing, so it is

important to somehow incapacitate those who have

behaved badly before. In a legal context, this might

require incarceration or exile. Important factors related

to incapacitation include: (a) the perpetrator’s prior

record, (b) recidivistic characteristics of the behavior and

perpetrator (e.g., employment history, residential stabil-

ity, credit history, “criminogenic” beliefs, see Tangney,

Baumeister, & Boone, 2004), and (c) the impulsivity of

the perpetrator (see Darley, Carlsmith, & Robinson,

2000; McFatter, 1978).

Each of these theories—retribution, deterrence, and

incapacitation—helps people to derive appropriate pun-

ishments, but they do so from diVerent principles. In

some cases, the theories diverge and suggest diVerent

punishments. In other cases, they converge and suggest

the same punishment, but for diVerent reasons. For

example, a dishonest stockbroker who stole from pen-

sioners to support a lavish lifestyle might be punished

severely by someone seeking retribution, but someone

seeking incapacitation might impose a milder punish-

ment, arranging to keep the stockbroker from ever

working again in Wnance (so he or she could not steal

again). Someone seeking deterrence would assess

whether other stockbrokers are tempted to behave simi-

larly, and if so, would increase punishments until such

temptations subside.

Research on punishment

In recent years, researchers have clariWed when people

will hold an oVender accountable and inXict punishment

(Alicke, 1992; Goldberg, Lerner, & Tetlock, 1999;

Lerner, Goldberg, & Tetlock, 1998; Patterson, Kosson,

& Newman, 1987; Robinson & Darley, 1997; Sommers

& Ellsworth, 2000). This research has generally focused

on the characteristics of situations and perpetrators that

lead to greater perceived guilt and punishment. This

work is clearly valuable, but it has not identiWed the rea-

sons why people punish.

Few studies have directly addressed the motives that

underlie the desire of ordinary people to punish others.

Ellsworth and Ross (1983) asked respondents about

their attitudes toward capital punishment, and why they

favored or opposed the death penalty. They found that

respondents tended to endorse any “reason” that was

consistent with their position on the issue. Thus, people

who supported the death penalty were likely to agree
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that it is the criminal’s “just deserts,” that it is the only

sure way to permanently incapacitate a criminal, that it

deters other potential criminals, and so on. People who

opposed the death penalty also endorsed reasons based

on retribution, incapacitation, and deterrence to bolster

their position. Overall, people did not seem to discrimi-

nate among possible reasons, choosing instead to

endorse all of the reasons that supported their positions.

Ellsworth and Ross concluded that the justiWcations for

capital punishment do not drive peoples’ positions on

that issue. Instead, their positions drive the justiWcations.

Even when respondents identiWed a single, clear justiW-

cation for supporting the death penalty, Ellsworth and

Ross (1983) found that their reasons were more likely to

be post hoc justiWcations for the attitude, rather than the

true cause for the attitude. For example, when people

seeking deterrence were asked whether their position on

the death penalty would change if the death penalty could

be proven to be a weak deterrent, no better than life

imprisonment, most of them continued to support the

death penalty. Similarly, people who opposed the death

penalty said they would not embrace it even if the death

penalty could be proven to be a “much more eVective”

deterrent than life imprisonment. Ultimately, Ellsworth

and Gross (1994) concluded that although some insights

can be gained by asking people directly about punishment

justiWcations, it is ultimately a “naïve” methodology

(p. 26; see also McFatter, 1982; Nisbett & Wilson, 1977).

More recently, Reyna and Weiner (2001) and Wei-

ner, Graham, and Reyna, 1997 have proposed an attri-

butional account of punishment (but also see

Goodstadt & Kipnis, 1970; Yukl, Falbe, & Joo, 1993).

They Wnd that people punish for diVerent reasons

based on their causal beliefs about the cause for a

crime. When a crime is thought to reXect stable, inter-

nal, and uncontrollable characteristics of a perpetrator,

for example, long incapacitative sentences seem appro-

priate. Unfortunately, Weiner and his colleagues relied

on participant self-reports about their reasons for pun-

ishments, and like the participants in Ellsworth and

Ross (1983), those reasons may have been post hoc jus-

tiWcations for the participants’ attitudes, rather than

the causal antecedents. For a more complete under-

standing of punishment, it is important to study not

only the justiWcations that people oVer for punishment,

but also the more subtle factors that drive actual pun-

ishment behaviors.

To address this issue, one might systematically

manipulate factors within vignettes that describe wrong-

doing and then examine resulting patterns of punish-

ment. This approach, often described as “policy

capturing” (Cooksey, 1996), can yield a more accurate

picture of people’s motives, because people are not asked

to introspect about the reasons for their behavior (cf.,

Nisbett & Wilson, 1977). For example, several research-

ers (Carlsmith et al., 2002; Darley et al., 2000) who used

this methodology have found that people react strongly

to variation in factors associated with retribution, but

they largely ignore variation in factors associated with

deterrence. There is also a notable lack of correspon-

dence between participants’ explicitly stated support for

utilitarian justiWcations and their actual punishment

behavior. Apparently, people punish out of a desire to

give perpetrators their just deserts, not a desire for future

utility.

These results are broadly consistent with previous

research that found support for the retributive motive in

sentencing. For example, McFatter (1978) found that

participants who were instructed to follow a utilitarian

sentencing strategy were less sensitive to the severity of a

crime than were participants who followed their own

intuitions or a retribution strategy. And Roberts and

Gebotys (1989) found strong correlations between sen-

tence severity and retribution factors, but no signiWcant

correlations between sentence severity and various utili-

tarian factors.

There is little doubt that retribution information

serves as a guide for punishing criminals. However,

each study that has reached this conclusion has (logi-

cally enough) placed the retribution information

squarely in front of the person assigning punishment.

This is risky. Although people are responsive to varia-

tion in such information when it is clearly presented,

they may not typically encounter the information in

unconstrained information-gathering environments. In

natural environments, where people control the Xow of

information, they may not routinely seek retribution

information. If so, then the apparent importance of

such information may be a methodological artifact.

Indeed, given that people’s explicit justiWcations for

punishment are often more consistent with utilitarian

theory (Ellsworth & Mauro, 1998; Nisbett & Wilson,

1977), they may intentionally focus on utilitarian infor-

mation, if given the option. If an employee is caught

stealing, for example, an employer may seek utilitarian

information, such as the likelihood that the employee

will continue to steal, or whether other employees

would beneWt from a lesson on the consequences of

stealing. If the employer never inquires about the

(retributive) factors that make an oVender seem more

or less blameworthy, then those factors cannot inXu-

ence his or her punishment decision.

I chose to study how people make punishment deci-

sions by looking at the type of information they seek, the

order in which the information is sought, and the result-

ing conWdence that people have in the appropriateness of

the assigned punishment. Although these issues arise in

many contexts, I continued the tradition of studying

them in legal contexts. This allowed me to use previously

validated materials and methodologies, and avoided the

potential confounds associated with changing multiple

variables simultaneously.
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General strategy

DiVerent factors determine the appropriate severity

of punishment, depending on someone’s justiWcation

for that punishment. By examining what types of infor-

mation people seek when they are deciding how to pun-

ish an oVender, one can infer their justiWcations for

that punishment. This kind of research unfolds in sev-

eral steps. First, the various factors associated with

each justiWcation for punishment must be empirically

validated. Second, it is necessary to show that in diVer-

ent contexts, people systematically choose information

related to one justiWcation rather than another. Finally,

if people do prefer certain types of information, then

they should feel more conWdent about their punish-

ment decisions when they are given the type of infor-

mation they prefer, rather than non-preferred

information.

Based on past research, I predicted that people would

identify retribution information as most relevant to

criminal sentencing (Study 1), that people would prefer-

entially seek information related to retribution (Study 2),

and that people with access to retribution information

would be more conWdent about their punishment deci-

sions than participants who only had access to utilitar-

ian information (Study 3).

Validation of materials

A central assumption of my research is that each jus-

tiWcation for punishment (retribution, incapacitation,

and deterrence) is associated with unique aspects of an

infraction. The logic of this assumption and some sup-

porting data are laid out in Carlsmith et al. (2002). How-

ever, that research focused exclusively on deterrence and

retribution; the validation results for incapacitation the-

ory were not reported. Those results are included in

Table 1, which is expanded from the original table pre-

sented in Carlsmith et al. (2002, p. 288).

Carlsmith and his colleagues Wrst derived three

uniquely relevant items for each justiWcation from stan-

dard philosophy texts, and then tested whether ordinary

people could accurately connect the individual items

back to the proper justiWcation. To do this, 117 college

participants (from the same population as the present

research) were presented with a sheet of paper contain-

ing short paragraphs describing retribution, deterrence,

and incapacitation on the left, and listing nine corre-

sponding items (plus additional Wller items) on the right.

The paragraphs were taken directly from Darley et al.

(2000), and were modiWcations of those used by McFat-

ter (1978). The participants’ task was to draw a line

between each paragraph and the three most relevant

items. For example, participants might have linked

“extenuating circumstance” with retribution, and “pub-

licity of the crime and punishment” with deterrence. All

items and justiWcations were written in an abstract man-

ner and did not involve any particular crime.

In general, participant choices matched the rational

classiWcations from philosophy texts (see Table 1). On

average, 72% of the choices were “correct,” indicating that

the participants generally understood how the various

items related to each of the justiWcations. The largest pro-

portion in each row of Table 1 is signiWcantly greater than

both of the smaller proportions. Moreover, the correct

classiWcation percentages did not vary signiWcantly across

the three justiWcations, v
2 (2, ND117)D3.4, p>.15. On

average, the retribution items were correctly classiWed 70%

of the time, the incapacitation items were correctly classi-

Wed 75% of the time, and the deterrence items were cor-

rectly classiWed 71% of the time. The most misperceived

item was “perpetrator intent.” It was properly linked to

retribution by 63% of the sample, but to incapacitation by

27% of the sample, and to deterrence by 11% of the sample.

These results suggest that people generally under-

stand how various factors are related to diVerent justiW-

cations for punishment, but their understanding is

imperfect. People occasionally consider the wrong infor-

mation when using a particular justiWcation for punish-

ment. Thus, any attempt to cleanly classify people as

“pure” retributionists or utilitarians would necessarily

be limited by their interpretations of the theories.

Maybe the “mistakes” that people make are not due to

their misunderstanding of diVerent justiWcations for pun-

ishment, but rather to overlaps in the justiWcations them-

selves. Even though “magnitude of harm” is highly

relevant to retribution, for example, it may actually be rel-

evant to incapacitation as well. As a logical matter, this

overlap makes little sense. To incorporate both factors

simultaneously requires one to jump from one theoretical

track to another. As a practical matter, however, it is

certainly possible for people to operate this way, and it is

Table 1

Participants’ perceptions of individual items

¤ Indicates that a row frequency is signiWcantly diVerent from other

row frequencies by v2 analysis (p < .05, N D 117).

JustiWcation

Retribution

(%)

Incapacitation 

(%)

Deterrence 

(%)

Retribution items

Magnitude of harm 76¤ 09 16

Perpetrator intent 63¤ 27 11

Extenuating

circumstance

69¤ 17 14

Incapacitation items

Likelihood of violence 01 81¤ 18

Prior record 09 74¤ 17

Self-control 14 70¤ 16

Deterrence items

General frequency 06 25 69¤

Detection rate 10 23 68¤

Publicity 11 14 76¤
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thus important to explore this possibility in future

research.

Study 1

Study 1 tested whether people believe that retribution

information is more relevant than deterrence and

incapacitation information to criminal sentencing. It

also tested people’s ability to correctly apply diVerent

theories of punishment to actual cases. Participants

rated the relevance of each type of information shown in

Table 1. They did this Wrst using their intuitive or “natu-

ral” views, and then an additional three times using the

retribution, incapacitation, and deterrence perspectives.

Method

Participants

One hundred and thirty-two Princeton University

undergraduates (52% female) participated in a mass test-

ing session. They were recruited through e-mail and Xyers,

and oVered $8.00 for completing approximately 1 h of sur-

veys assembled by various researchers in the Psychology

Department. One participant was excluded from the anal-

yses for not completing all the dependent measures.

Materials

The nine information items evaluated by participants

came from the validation study and are presented in

Table 1. Each item corresponded to retribution, deter-

rence, or incapacitation, and in this study, an additional

explanatory sentence accompanied each item to clarify

its meaning.1 Participants rated the relevance of each

item to sentencing on a scale ranging from 1 not relevant

to 7 extremely relevant. Participants also rated their

agreement with each of three brief paragraphs describing

diVerent justiWcations for punishment, again taken from

the validation study. These ratings were made on a scale

ranging from 1 not at all to 7 very much. Participants

were also asked to select “the one philosophy that best

represents your personal view of justice.”

Procedure

Participants completed a survey in which they imag-

ined that they were sentencing a convicted criminal. The

instructions read: “In any criminal proceeding, there is a

collection of facts or ‘elements’ to the case. As you can

imagine, any given case might have hundreds of elements.

An important task for a prosecutor then is to Wgure out

which facts a jury would be most interested in knowing

before they sentence a defendant. We are interested in

your opinion of the following elements. Tell us how

important each element would be if you were on a jury

and had to assign a sentence to the guilty perpetrator.”

The initial, “default” ratings of the items were followed

by a request for participants to indicate their personal

endorsement of the three justiWcations for punishment.

They were then asked to sequentially adopt each of the

three perspectives and to rate the items for relevance

again. Each participant thus rated the items four times.

The materials were fully counterbalanced across partici-

pants, including the order of the adopted perspectives, and

the order of the nine items within each perspective.

At the end of the study, participants were given a

printed description of the research and an opportunity

to ask questions. There was no deception in this study,

so individual debrieWngs were not conducted.

Results

Order and gender

Order of adopted perspective, order of item within

perspective, and participant gender did not aVect any of

the relevance ratings (all interaction Fs < 1.0). These vari-

ables will not be discussed further.

Data reduction

To simplify the analyses, ratings of individual items

associated with each justiWcation were averaged into a

single index, in line with the results of the validation

study. Thus, ratings of the three retribution items (harm,

intent, and circumstances) were averaged, as were rat-

ings of the three deterrence items (frequency, detection

rate, and publicity), and then ratings of the three inca-

pacitation items (violence, prior record, and self-con-

trol).

Default ratings

What type of information did people think was most

relevant to their sentencing decision? A one-way

repeated measures ANOVA on the initial relevance rat-

ings, using the three types of information as the repeated

factor, was signiWcant F (2, 258) D 391.24, p < .001,

g
2
D .75. The results, summarized in the upper part

of Table 2, showed that retribution information was

1 Complete materials are available from the author.

Table 2

Relevance of information by category and perspective

Note, Means with diVerent superscripts are signiWcantly diVerent from

other means within the same row using a Bonferroni correction

(p < .05, N D 130).

Mean relevance ratings (SD)

Retribution Incapacitation Deterrence

Default perspective 5.69a (0.84) 4.97b (1.01) 2.91c (1.09)

Adopted perspectives

Retribution 5.73a (1.11) 4.09b (1.50) 2.64c (1.22)

Incapacitation 4.72a (1.40) 6.06b (1.07) 3.27c (1.37)

Deterrence 4.17a (1.39) 4.02a (1.68) 4.76b (1.17)
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perceived as most relevant to the sentencing task

(M D 5.69). Incapacitation information (M D 4.97) was

perceived as signiWcantly less relevant (p < .001 with a

Bonferroni correction), and deterrence information

(M D 2.91) was perceived as signiWcantly less relevant

than both of the other information types,

t (129) D 659.85, p < .001, t (129) D 352.76, p < .001.2

Adopted perspectives

The ratings people made under the three adopted per-

spectives provided additional information about how

they think about punishment. Such data can reveal

whether the participants suYciently understood the

diVerent justiWcations to use them successfully. For each

adopted perspective, the three corresponding items

should have been rated as more relevant than the other

six items. Thus, ratings of the retribution items should

have been highest under the retribution perspective; rat-

ings of the incapacitation items should have been highest

under the incapacitation perspective; and ratings of the

deterrence items should have been highest under the

deterrence perspective. The data can also reveal which of

the three justiWcations produced ratings that most

closely resembled the participants’ default ratings, and

thus best represented their “natural” views.

A two-way repeated measures ANOVA showed a sig-

niWcant main eVect for Adopted Perspective, F (2, 258)

D 20.18, p < .001, and for Item Category, F (2,258) D

128.44, p < .001. These eVects, however, were qualiWed by

the two-way interaction between the factors,

F (4, 516) D 143.21, p < .001. The relevance ratings for a

given item category were highest when the participant

had adopted the relevant perspective. The results in the

lower part of Table 2 addressed participants’ under-

standing of the diVerent justiWcations for punishment.

When asked to adopt a retribution perspective, partici-

pants rated the retribution items as more relevant than

the other types of items (M D 5.73 vs. 4.09, 2.64). A one-

way repeated measures ANOVA was signiWcant,

F (2, 260) D 278.16, p < .001, and follow-up contrasts with

a Bonferroni correction, indicated that the means for

retribution, incapacitation, and deterrence were all

diVerent from each other. Similarly, when asked to adopt

an incapacitation perspective, participants rated the

incapacitation items as more relevant than the other

types of items (M D 6.06 vs. 4.72, 3.27). A one-way

repeated measures ANOVA was signiWcant, F (2,258) D

162.76, p < .001, and follow-up contrasts with a Bonfer-

roni correction, again indicated that all three means were

diVerent from each other. Finally, when asked to adopt a

deterrence perspective, participants rated the deterrence

items as more relevant than the other types of items

(M D 4.76 vs. 4.17, 4.02). A one-way repeated measures

ANOVA was signiWcant, F (2, 260) D  12.95, p < .001, and

follow-up contrasts with a Bonferroni correction, indi-

cated that the deterrence items were rated as more rele-

vant than the other two sets of items, which were not

rated diVerently from each other.

Note, however, that there was some intrusion of retri-

bution into ratings of incapacitation and deterrence

items. The relevance of retribution items never dropped

below the midpoint (4.0) of the rating scale, suggesting

that participants could focus on incapacitation or deter-

rence information when necessary, but they were unwill-

ing to disregard retribution information.

Table 2 also suggests that the default perspective was

retribution. Relevance ratings for the retribution items

did not diVer signiWcantly by paired t test when partici-

pants were instructed to adopt that perspective

(M D 5.73) and when they used their own judgment

(M D 5.69), t (129) D .33, ns. In the default condition,

however, participants did give slightly more weight to

incapacitation information (M D 4.97 vs. 4.09),

t (130) D 8.35, p < .001, and to deterrence information

(M D 2.91 vs. 2.64), t (129) D 2.93, p < .01. The similarity

between the ratings made under the default and retribu-

tion perspectives contrasts with marked diVerences

between the default ratings and ratings made from the

other two perspectives. The relevance ratings in the

default perspective for retribution, incapacitation, and

deterrence items were signiWcantly diVerent by paired t

test from every corresponding rating in both the inca-

pacitation and deterrence perspectives (all ps < .01). That

is, for retribution items, the default perspective rating

(5.69) is diVerent from the incapacitation perspective

(4.72) and the deterrence perspective (4.17). The same

pattern holds for incapacitation items (4.97 vs. 6.06, 4.02)

and deterrence items (2.91 vs. 3.24, 4.76). These analyses

indicate that the default relevance ratings were quite

similar to ratings made from the adopted retribution

perspective, but dissimilar to ratings made from the

adopted incapacitation and deterrence perspectives.

The analyses above are supported in both a relative

and an absolute sense. I compared each of the mean rele-

vance ratings in Table 2 to the neutral scale midpoint of

4.0, using one-sample t tests. In the default condition,

participants rated the retribution and incapacitation

items signiWcantly above the midpoint, t (129) D 22.93,

p < .001 and t (130) D 11.12, p < .001, and they rated the

2 Some readers might be troubled by the inclusion of the item “mag-

nitude of harm” to the retribution category, because it is too funda-

mental to the decision-making process to be fairly included in any one

category. As noted by Carlsmith et al. (2002), however, the seriousness

of the oVense is integral to a theory of retribution and does not have a

place within the utilitarian positions described by Bentham (1843/

1962) and others (Zimring & Hawkins, 1995). When this item was re-

moved from the retribution index, the composite remained signiWcant-

ly higher than both the deterrence, t (129) D 21.0, p < .001, and

incapacitation indexes, t (129) D 3.8, p < .001. Each of the subsequent

analyses was conducted with “magnitude of harm” removed from the

retribution index and the results remained signiWcant and the interpre-

tation unchanged.
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deterrence items signiWcantly below the midpoint,

t (129) D ¡11.43, p < .001. Among the adopted perspec-

tives, the relevance ratings along the diagonal (e.g., retri-

bution items within retribution perspective) were all

signiWcantly above the scale midpoint (all ts >;7.0, all

ps < .001). In contrast, the oV-diagonal ratings were not

signiWcantly above the scale midpoint (all ts < 1.4, all

ps > .16). The only exception involved retribution. Partic-

ipants rated the retribution items higher (4.72) than the

scale midpoint when they adopted the incapacitation

perspective, t (129) D 5.90, p < .001.

The similarity in ratings between the default condi-

tion and the adopted retribution condition was also

apparent in correlational analyses. For example, the

correlation between ratings of the retribution items

made in the default and adopted retribution conditions

was .43. For the incapacitation items, the correlation

between these conditions was .59, and for the deter-

rence items, it was .49 (all ps < .001, N D 130). In con-

trast, the correlations between ratings made in the

default condition and the adopted incapacitation con-

dition were notably smaller: .21 for retribution items,

.25 for incapacitation items, and .26 for deterrence

items (all ps < .02, N D 130). Likewise, the correlations

between ratings made in the default and adopted deter-

rence conditions were small: .09 for retribution items,

.23 for incapacitation items, and .24 for deterrence

items. Only the latter two correlations were signiWcant

(p < .01, N D 130). The default-retribution correlations

were tested against the default-incapacitation and

default-deterrence correlations in six separate z tests,

after conducting Fischer’s r to z transformations. In all

cases, the comparisons were signiWcant (p < .05). This

pattern of correlations suggests that asking partici-

pants to adopt a retribution perspective produces

responses quite similar to those they would make on

their own, but asking participants to adopt either an

incapacitation or deterrence perspective produces

responses that are quite diVerent.

Individual diVerences

In general, participants endorsed all three justiWca-

tions for punishment and did not strongly diVerentiate

among them. The mean endorsement ratings were 5.0

for retribution, 4.6 for incapacitation, and 4.3 for

deterrence. A one-way repeated measures ANOVA

yielded F (2, 260) D 4.13, p D .02, and post hoc tests

with a Bonferroni correction indicated that deterrence

was rated signiWcantly lower than the other two pun-

ishment justiWcations, which did not diVer from each

other. These results replicate previous research indi-

cating that at an abstract level, people are happy with

all three justiWcations and do not feel a strong need to

choose among them (Carlsmith et al., 2002; Darley

et al., 2000; Ellsworth & Gross, 1994; Ellsworth &

Ross, 1983).

When forced to choose among the three perspectives,

however, 48% of the participants said that retribution

best reXected their own views; 26% chose deterrence, and

26% chose incapacitation. These percentages are signiW-

cantly diVerent from what would be expected by chance,

v
2 (2, N D 128) D 11.92, p < .003. It is interesting to note,

however, that participants’ choices were not related to

any of the other dependent measures. Indeed, the default

relevance ratings did not vary as a function of the partic-

ipants’ self-described orientations. This was tested with a

mixed-model 3 £ 3 ANOVA in which the retribution,

incapacitation, and deterrence ratings were a within-sub-

jects factor and participant orientation was a between-

subjects factor. The two-way interaction was not

signiWcant (F D .24), nor was the main eVect of partici-

pant orientation (FD .08). This illustrates the danger of

relying on attitudinal measures when studying punishment.

Discussion

The results of Study 1 conWrmed that information

related to a retribution justiWcation for punishment is

most relevant to people who are sentencing the perpetra-

tors of crimes. Incapacitation information was perceived

as relevant, but less so than retribution information.

Deterrence information was not perceived as very rele-

vant at all.

It is important to note, however, that the acquisition

of information by participants in this study had no asso-

ciated “cost.” Participants did not have to read lengthy

crime reports or pour through reams of statistical data

to gather the diVerent types of information. It was thus

strategic for them to consider all of the available infor-

mation and then discard any information that seemed

irrelevant later on. This probably created a low thresh-

old for concluding erroneously that information is use-

ful, and a very high threshold for concluding

erroneously that information is not useful. With this in

mind, the relatively high default ratings in Table 2 make

more sense. Participants may have been wary of labeling

any information as irrelevant when: (a) it was described

only in abstract terms, (b) the task seemed important,

and (c) the cost of information was negligible.

Another problem is that the signiWcant diVerences

among retribution, incapacitation, and deterrence rat-

ings were relative diVerences that might not replicate in a

between-subjects design. Participants evaluated the rele-

vance of each type of information in comparison to the

other types of information, rather than on their absolute

merits. If participants had evaluated deterrence items in

isolation, for example, then they might have given them

higher relevance ratings.

Finally, I did not investigate which information items

people looked at Wrst. Given the importance of Wrst

impressions and the construction of explanatory narra-

tives in decision-making (Pennington & Hastie, 1993), it
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is useful to know when information is processed. People

tend to limit the amount of information they seek, and

they often stop gathering information once they know

enough to make a decision (i.e., people are “cognitive

misers”). Even if a particular item of information has

some relevance, people might thus bypass it in their pur-

suit of expediency.

Study 2

Study 1 showed that people see retribution informa-

tion as the most relevant type of information for deter-

mining punishments. From this it follows that people

should preferentially seek retribution information before

assigning punishments. Study 2 assessed the order in

which participants recruited diVerent types of informa-

tion before sentencing a criminal, and tested the hypoth-

esis that they would seek retribution information before

incapacitation or deterrence information. Study 2 also

tested whether the acquisition of retribution information

increased participants’ conWdence in the appropriateness

of their sentence assignments more than did the acquisi-

tion of incapacitation or deterrence information. This

kind of research—described as behavioral process trac-

ing—has been widely used in the areas of social judg-

ment and decision-making (Jacoby, Jaccard, Kuss,

Troutman, & Mazursky, 1987). Typically, participants

are confronted with a problem and then given access to a

database that contains information relevant for solving

that problem. They can acquire as much or as little of

that information as they wish. The depth, content, and

sequence of their information seeking can then be

assessed.

Method

Participants

Forty-two Princeton University undergraduates (60%

female) participated in this study as part of a course

requirement.

Procedure

Working alone, participants completed a “judicial deci-

sion-making” experiment using laboratory computers.

The experimenter began by stating that the purpose of the

study was to learn about the cognitive processes underly-

ing jury decision-making. Participants learned that their

task was to assign prison sentences to hypothetical crimi-

nals who were known to be guilty of their crimes. All that

participants initially knew was that a crime had occurred.

To assign a sentence, they Wrst had to assemble facts

about the case, one fact at a time. To do this, they viewed

a request screen on the computer that contained nine

information items, and then selected the type of informa-

tion that would be most useful for sentencing the criminal

in one particular case. The computer then provided the

requested information (including a cumulative record of

any previously requested information). Participants then

sentenced the perpetrator (using a scale ranging from 1

not at all severe to 7 extremely severe), and made a rating

of their conWdence in the sentence (using a scale ranging

from 1 not at all conWdent to 7 extremely conWdent). This

procedure was repeated Wve times. The order in which the

information categories were listed on the screen remained

constant for a given individual, but was counterbalanced

across participants. At the end, participants were

debriefed about the purpose of the study. No one

expressed any suspicions or could correctly guess the

research hypothesis.

Materials

The speciWc information shown to participants can be

found in Appendix A. Each information category con-

tained items of both low severity and high severity (low

severity versions are always listed Wrst in Appendix A).

For example, the three retribution items (magnitude of

harm, intent, and extenuating circumstance) had low

severity versions that should generate less moral outrage,

and high severity versions that should generate more

moral outrage. All participants were randomly assigned

to receive either the high or low severity items for each

type of information (retribution, incapacitation, and

deterrence). Thus participants could have received three

high severity retribution items, three high severity inca-

pacitation items, and three low severity deterrence items

(HHL), or some other combination. In all cases, partici-

pants only interacted with a single criminal case. The pri-

mary purpose of this manipulation was to replicate

previous studies that showed a heightened sensitivity to

variation in retribution items compared to incapacita-

tion and deterrence items (Carlsmith et al., 2002; Darley

et al., 2000).

Results

Data reduction

As in Study 1, the individual items requested by par-

ticipants were grouped by category for statistical analy-

sis.

Information choices

During the Wrst trial, participants could select any of

the nine information items. On each subsequent trial,

that number necessarily decreased by one. Because each

information category (retribution, incapacitation, and

deterrence) contained only three items, even the most

determined “retributionist” was thus forced to select

items from one of the other categories on the fourth and

Wfth trials.

Table 3 shows that participants preferred the retribu-

tion category. This trend was particularly clear during
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the Wrst three trials, before a participant could exhaust a

given category. After three trials, for example, 31% of

the sample had chosen retribution items exclusively, and

57% of the information they chose on that trial was

related to retribution. By contrast, 36% of the informa-

tion chosen on that trial was related to incapacitation

and 7% was related to deterrence. After Wve trials, when

41% of participants had already selected all of the

available retribution information, participants turned to

incapacitation rather than deterrence information. These

data were further analyzed using two non-parametric

approaches.

Portfolio analysis

After each trial, I examined the total portfolio of

information amassed by each participant and then tested

whether it was consistent with a model of chance selec-

tion. At Trial 1, for example, each participant had a

portfolio containing one type of information (retribu-

tion, incapacitation, or deterrence). By chance, each type

of information should have been chosen equally often

across participants. By the end of the experiment, each

participant had a portfolio containing Wve information

choices, and again it was possible to compare the pat-

terns of choices that actually occurred with what should

have occurred by chance. To simplify these analyses,

incapacitation and deterrence information were com-

bined into a single “utility” category.

Table 4 shows each of the observed and expected

portfolios for each trial, omitting (for simplicity and bet-

ter statistical reliability) any portfolios chosen by three

or fewer persons. A strong pattern of results emerged.

Consider, for example, the portfolios for participants on

Trial 3. There were eight possible portfolios on that trial,

only three of which were selected by more than three

participants. Thirty-one percent of the participants had

portfolios that contained only retribution information

(RRR), and all the rest had portfolios dominated by ret-

ribution information (RRU, RUR). The binomial prob-

ability of the RRR portfolio being so popular is less

than .001 (chance predicts 12.5%). Clearly, retribution

information was selected often and at levels quite diVer-

ent from chance.

Table 4 also shows that participants chose retribution

information early, as well as often. On Trial 1, their Wrst

opportunity to get information, 97% chose retribution.

On Trial 2, 64% chose retribution, and on Trial 3, 54%

chose retribution. Only 20% chose retribution on Trial 4,

but that is partly because 31% had already “closed out”

the category. So among the 69% of the participants that

remained, nearly a third chose retribution. Nobody

chose retribution information on Trial 5, but that is

partly because 41% had already “closed out” the cate-

gory.

Analysis of ranks

My second analytical approach involved giving each

participant a rank-preference score for each of the nine

items. If a given item were chosen Wrst, for example, then

it received 5 points. If it were chosen second, then it

Table 3

Type of information chosen on each trial

Type of information chosen

Retribution (%) Incapacitation (%) Deterrence (%)

Trial 1 97 03 00

Trial 2 64 36 00

Trial 3 57 36 07

Trial 4 29 60 12

Trial 5 15 56 28

Table 4

Portfolio analysis of chosen information

Note. N D 39. Portfolios with three or fewer observations are omitted. R D retribution information, U D utilitarian information

(incapacitation + deterrence). Order within each portfolio represents order in which participant chose items.

Information type Observed frequency Expected frequency Binomial probability

Raw (%) Raw (%) z p

Trial 1 R 38 (97) 20 (50) 5.76 .001

Trial 2 RR 25 (64) 10 (25) 5.55 .001

RU 13 (33) 10 (25) 1.11 .267

Trial 3 RRU 13 (33) 5 (12.5) 3.87 .001

RRR 12 (31) 5 (12.5) 3.39 .001

RUR 9 (23) 5 (12.5) 1.94 .052

Trial 4 RRRU 12 (31) 3 (7.1) 5.47 .001

RRUU 9 (23) 3 (7.1) 3.65 .001

RRUR 4 (10) 3 (7.1) 0.61 .542

RURR 4 (10) 3 (7.1) 0.61 .542

RURU 5 (13) 3 (7.1) 1.22 .222

Trial 5 RRRUU 12 (31) 2 (4.5) 7.72 .001

RRUUU 7 (18) 2 (4.5) 3.86 .001

RRURU 4 (10) 2 (4.5) 1.54 .124
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received 4 points, and so on until just 1 point if the item

were chosen last. Non-selected items received 0 points.

These item scores were summed for each participant

within each information category (retribution, incapaci-

tation, and deterrence), to produce three category rank-

preference scores. For example, consider a person who

chose retribution information on the Wrst and second

trials and incapacitation information on the remaining

trials. That person received a total retribution rank-pref-

erence score of 9 (5 + 4), a total incapacitation rank-pref-

erence score of 6 (3 + 2 + 1), and a total deterrence rank-

preference score of 0.

The mean rank-preference score was 9.88 (SD D 1.97)

for retribution information, 4.33 (SD D 1.27) for inca-

pacitation information, and 0.71 (SD D 1.83) for deter-

rence information. An omnibus repeated-measures

analysis using Friedman’s test of ranks was signiWcant,

v
2 (2, 42) D 70.1, p < .001, indicating that the order in

which people chose diVerent categories of information

was not random. Follow-up pairwise comparisons using

the Wilcoxon signed ranks test were all signiWcant

(p < .001). These analyses clearly showed that retribution

information was sought Wrst, followed by incapacitation

information. Deterrence information was a distant third.

ConWdence about sentences

Across participants and trials, how much incremental

conWdence did each type of information generate? To

answer this question, I calculated the average change in

reported conWdence after receiving each type of informa-

tion. For someone who selected retribution information

on the Wrst three trials and incapacitation information

on the remaining trials, there were thus two conWdence-

change scores, one for retribution (corresponding to the

average change from Trial 1 to Trial 2, and from Trial 2

to Trial 3), and one for incapacitation (corresponding to

the average change from Trial 3 to Trial 4, and from

Trial 4 to Trial 5).

All three types of information improved conWdence in

sentences—each mean was at least marginally greater

than zero by one-sample t tests: Mjd D .54, t (39) D 3.41,

p D .001; Mincap D .17, t (41) D 1.86, p D .07, Mdet D .28,

t (14) D 1.89, p D .08. However, the eVects of diVerent

types of information on conWdence were not equal.

Planned contrasts revealed that retribution information

improved conWdence more than did incapacitation infor-

mation, t (39) D 2.22, p D .03. Neither pairwise compari-

son involving deterrence information was signiWcant,

despite the relatively large mean diVerences. The low N

(13) for the latter analyses reXects the fact that few

participants requested deterrence information on any

trial. This probably contributed to the lack of statistical

signiWcance.

This analysis could not disentangle the eVects of

information type from the eVects of information order.

For instance, it is unclear whether the conWdence boost

associated with retribution was due to the presence of

retribution information in a portfolio, or to the fact that

retribution information was selected earlier than other

types of information. In this experiment, information

order and type were not orthogonal because participants

were necessarily allowed to determine the order in which

information entered their portfolios. This issue was

explored in Study 3.

Discussion

The results of Study 2 reinforced those of Study 1—

when people sentence criminals, they do so from a retrib-

utive rather than utilitarian stance. Study 2 showed that

participants requested information related to retribution

sooner and more frequently than utilitarian information.

If people feel that retribution information is especially

relevant for sentencing, then acquiring such information

should also make them more conWdent about their sen-

tences. This hypothesis was conWrmed—conWdence

increased more from one trial to another when retribu-

tion information was requested than when either type of

utilitarian information was requested.

It should be noted that each category contained only

three items of information, and that participants were

“sampling without replacement.” This design had both

strengths and weaknesses. Obviously, I could not get an

accurate description of participants’ true preferences after

the third trial, because at that point it was possible for

them to have exhausted a given category. It would have

been useful, perhaps, to have “deeper” categories. How-

ever, by limiting participants’ choices on the fourth and

Wfth trials, I gained insight into their secondary preferences.

It may seem surprising that diVerent types of informa-

tion had diVerent eVects on conWdence. Each participant

was free to choose the information he or she received, so

one might expect uniformly high conWdence ratings. Pre-

sumably, people can recognize the types of information

that are most useful for the task at hand, and one would

rationally expect them to seek out that information. Yet

that was not the case. Retribution information provided

the greatest boost in conWdence—nearly half a point on

a seven-point scale for each retribution item. One impli-

cation of this result is that people may not have chosen

the correct (most useful) information for the task they

were given. Participants who chose utilitarian informa-

tion actually made poor choices, as indicated by their

subsequent conWdence ratings.

Study 3

The purpose of Study 3 was to conWrm that the acqui-

sition of retribution information—in contrast to utilitar-

ian information—increases conWdence in sentencing

decisions. This study was a conceptual replication of
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Study 2, but the order in which participants received

diVerent pieces of information was controlled, thereby

disentangling the eVects of information order and type.

Method

Participants

Thirty-Wve Princeton University undergraduates

(57% female) took part in a 15-min study on judicial

decision-making. They were recruited through e-mail

and participated remotely using an interactive web page.

A small monetary incentive ($3.00) was oVered for par-

ticipation.

Materials

The materials and procedures were generally the same

as in Study 2. Deviations are noted below. To simplify

the procedure and analyses, the “high severity” version

of each item from Appendix A was used in all condi-

tions. The punishment severity ratings and the conW-

dence ratings were identical to those in Study 2, but

measured on 15-point (1–15) scales to minimize poten-

tial Xoor and ceiling eVects.

Procedure

As before, participants learned that a crime had been

committed, and that they would have an opportunity to

learn more about it. Afterwards, they could give the per-

petrator whatever sentence seemed fair. To create a more

reliable measure of conWdence change, participants com-

pleted nine trials rather than Wve.

Participants viewed all nine pieces of information,

one per trial, blocked according to information type (ret-

ribution, deterrence, and incapacitation). The order of

these blocks, and the order of the items within each

block, was counterbalanced across participants. The

resulting 3 £ 3 between-subjects design ensured that

order of presentation was balanced across participants.

Thus, the impact of order was “spread out” across par-

ticipants, so that each information item occurred in all

possible positions, and equally across positions, for the

sample. As a result, any eVect of information type was

independent of order.

At the end of the study, participants were given an

opportunity to express their thoughts about the study,

debriefed about its purpose, and encouraged to contact

the researcher for additional information.

Results and discussion

My primary hypothesis was again that participants

who received information relevant to retribution would

feel more conWdent about their sentencing decisions.

As before, I calculated a conWdence-change score for

each participant, for each type of information. All three

types of information again improved conWdence in sen-

tences. Retribution information yielded the largest

conWdence boost; a one-sample t test showed that it

was signiWcantly greater than zero (M D 1.54, SD D

2.33), t (34) D 3.92, p D .001. The increase in conWdence

from incapacitation information was marginally

greater than zero (M D .63, SD D 1.93), t (34) D 1.90,

p D .07, and deterrence information produced a non-

signiWcant increase in conWdence (M D .48, SD D 1.96),

t (34) D 1.40, p D .17.

A one-way repeated measures ANOVA, with infor-

mation type as the within-subjects factor, was signiW-

cant, F (2, 68) D 4.04, p D .02. Follow-up contrasts

revealed that the increased conWdence associated with

retribution information was signiWcantly higher than the

increases associated with either incapacitation (p D .03)

or deterrence (p D .02) information. The latter two

increases were not signiWcantly diVerent from each other.

The results of this study replicated those of Study 2,

but removed the confound created by allowing the par-

ticipants to select the order of information. In Study 2, it

was unclear whether the increased conWdence associated

with retribution stemmed from the retribution informa-

tion itself, or from the fact that people chose to receive

retribution information earlier. In Study 3, it was unam-

biguous that retribution information increased partici-

pant conWdence ratings, whenever it was received.

General discussion

My research shows that when people punish crimi-

nals, their sentencing decisions are aVected primarily by

retribution, rather than by incapacitation or deterrence.

Although people say they value utilitarian goals, when it

comes to actually seeking information and assigning sen-

tences, their behavior reveals that they care most about

retribution.

The classiWcation of information into retribution, inca-

pacitation, or deterrence categories was derived from the

writings of moral philosophers, but received empirical

support in the initial validation study. Study 1 demon-

strated that people generally view retribution information

to be more relevant to sentencing than utilitarian informa-

tion. It also demonstrated that people could link diVerent

information items with the philosophies from which they

were derived. When asked to adopt each perspective, par-

ticipants could do so appropriately, albeit with some error.

Finally, comparisons among the participants’ responses

revealed that their natural (default) approach to sentenc-

ing probably involved retribution.

Study 2 showed that when participants sought infor-

mation about crimes in order to sentence perpetrators,

they searched most often for retribution information.

Incapacitation information was sought less often and

only later in the process, and deterrence information

was rarely sought. Consequently, the impact of
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utilitarian information is probably weaker when peo-

ple control the Xow of information than when it is con-

trolled by others (e.g., researchers). Study 2 also

showed that people feel more conWdent in the accuracy

of their sentences when they have gathered retribution

rather than incapacitation or deterrence information.

These results, however, were qualiWed by the fact that

participants sought retribution information earlier

than the other types.

Study 3 conWrmed that retribution information

makes people more conWdent about their sentences

than does utilitarian information, regardless of the

order in which information is received. This provided

additional, converging evidence that despite their

favorable attitudes toward utilitarian information,

people depend primarily on retribution information for

sentencing.

Limitations

Before exploring the implications of these results, it

is important to consider some limits on their generaliz-

ability. The participants that I studied tended to be

similar in age, race, and political outlook. This may be

a substantial liability; my results should be replicated

using broader samples. However, prior research (see

Hamilton & Rytina, 1980; Rossi, Berk, & Campbell,

1997; Rossi, Waite, Bose, & Berk, 1974; Tyler & Weber,

1983), suggests that demographic variables and per-

sonal experience (e.g., victim status, perceived risk of

crime) do not increase support for utilitarian punish-

ments. Thus, it is unlikely that the strong support I

found for retributive punishment can be attributed

solely to sample limitations.

Generalizing from a limited set of operationalized

variables is always problematic. One can easily generate

examples of crimes (and related factors) not used in my

studies. Study 2, for example, involved only one vignette

(partitioned into nine “pieces” of information), and thus

is hardly representative of all possible cases in which

crimes must be punished. Yet the design of my studies

does permit some generalization. In the Wrst two studies,

participants responded to general categories of informa-

tion, rather than speciWc instantiations of those catego-

ries. Thus the proper question about generalization is

whether the nine information items I oVered are a repre-

sentative sample of the types of information that a per-

son might seek. So even though my studies did not utilize

an exhaustive set of scenarios, they did side-step the

issue of idiosyncratic stimuli by focusing on general

stimulus categories for testing the hypotheses.

Most critically, my research focused entirely on

reactions to hypothetical crimes and criminals, and the

judgments made by participants had no real conse-

quences. Social psychologists have repeatedly demon-

strated that there is a substantial gulf between

predicted behavior and actual behavior. Thus, one

should be cautious about generalizing these results to

diVerent types of punishment situations—particularly

personal interactions—without further research. But

my approach is not without merit, because there are

many real situations in which decisions are made using

similar procedures. For example, the “punishers” in

hierarchical organizations (e.g., manager, principals,

and legislators) often make or enforce policies in the

abstract, without necessarily coming into contact with

perpetrators or victims. Indeed, some believe that mak-

ing such decisions using cool logic, rather than hot

emotions, is desirable. My methods probably speak to

such situations better than research featuring real

interactions and opportunities to retaliate. Such

research, of course, should still be carried out at some

point, because punishment is often a spontaneous act.

Several problems were not fully addressed by my

studies. My starting point was the answers moral phi-

losophers have oVered to the question “why do we

punish?”. This approach may have restricted the kinds

of questions, and therefore the kinds of answers, open

for investigation. For example, there are more motives

for punishment than were tested in my studies. And

there is no reason to suppose that these motives are

necessarily discrete; people might punish others for

multiple reasons that reXect diVerent views of punish-

ment. If so, then I limited unnecessarily the range of

independent and dependent variables that I studied,

which limits the validity and generalizability of my

Wndings.

What this criticism suggests for the future is an

entirely empirical approach to studying justiWcations

for punishment. One might begin with open-ended

questions about why people punish, along with a care-

ful review of all the factors that previous research has

identiWed as relevant to attributions of responsibility

and punitive intent. Armed with the “universe” of pos-

sible motives, one could then begin a systematic analy-

sis of which factors are relevant and which factors

cluster together. Such an approach might reveal new

“amalgamated” theories of punishment not described

by moral philosophers (e.g., an incapacitation

approach that takes moral outrage into account), or it

might reveal distinct clusters that do, in fact, map

neatly onto the major theories I have already identiWed.

Connections with other research

The results of my studies are broadly compatible with

the existing literature in this area (Finkel, Maloney, Val-

buena, & Groscup, 1996; Hogarth, 1974; Rossi et al.,

1997), and dovetail with the Wndings of McFatter (1978,

1982), Darley et al. (2000), and Carlsmith et al. (2002).

Nonetheless, there are also studies that Wnd support for

more utilitarian motives in punishment. Most notably,
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Goldberg et al. (1999) and Rucker, Polifroni, and Tet-

lock (2004) have developed an “intuitive prosecutor”

metaphor that describes individuals as societal watch-

dogs who are concerned about the breakdown of civil

society, and who punish from a utilitarian desire to

maintain societal order. Their results show an important

moderating role for oVense severity, and reveal that the

retribution motive dominates as oVense severity

increases. These researchers might argue that although

utilitarian motives are the ultimate cause for people’s

punitiveness, retribution is often the proximate cause.

There is also evidence that people diVer meaningfully

in their support for diVerent punishment justiWcations

(Darley et al., 2000). Moreover, ordinary people and legis-

lative bodies have justiWed punishments in radically diVer-

ent ways throughout history. This suggests that

justiWcations for punishment are a learned response,

rather than an innate human characteristic. This contra-

dicts the strong claim that there is a universal belief in a

just world (Lerner & Miller, 1978). The Just World

Hypothesis (Lerner & Simmons, 1966) is largely consis-

tent with a retributive model of punishment: people get

what they deserve and deserve what they get. Punishments

are, by deWnition, thus proportional to the oVenses.

Although my results are generally consistent with the Just

World Hypothesis, I would not necessarily predict similar

results in cultures that have developed more utilitarian

justiWcations for punishment.

Future directions

The psychology of retribution is complex. My research

represents some small steps towards a more comprehen-

sive theory of punishment. Although retribution seems to

be a powerful motive, there must certainly be situations

where utilitarian motives are important to people. Identi-

fying these situations is the next logical step in this

research area. For example, certain oVenses (perhaps

those that generate irreparable harm) may evoke more

intense deterrent motives. Likewise, such perpetrator

characteristics as age and openness to rehabilitation may

change the perceived eVectiveness of various utilitarian

responses, thus making some of them more attractive. To

this end, work that seeks moderating and mediating vari-

ables that increase the inXuence of retributive and utilitar-

ian factors is a logical next step.

The most promising avenue for future research on these

motives comes from the very foundation of the diVerent

philosophical justiWcations for punishment. Retribution

focuses on the completed act, and does not concern itself

with the likely consequences of the punishment. By con-

trast, utility expressly and exclusively focuses on the future

beneWts that can result from punishment. It seems logical,

then, to expect that a person’s “temporal orientation”—a

focusing on the future or the past—might activate either a

future-based or past-based theory of punishment. If true,

retribution may be the default approach to punishment

only when punishment is assigned after the deed is done.

The default approach might be more utilitarian, however,

when the punishment is determined in advance, before any

harm has occurred. In the latter situation, one might

expect critical factors relevant to the retribution approach,

such as mitigating circumstances or intent, to be relatively

unimportant. If someone is trying to prevent future harm,

it makes little sense to allow “loopholes” that would

excuse or permit the oVending behavior.

Finally, the nature of the relationship between the

perpetrator and the punisher might inXuence the pur-

pose of the punishment. In my research so far, this rela-

tionship has been abstract, impersonal, and ephemeral.

It is plausible, and perhaps probable, that punishment

among friends, lovers, or family members is driven by a

diVerent set of psychological processes.

Appendix A

A.1. Magnitude of harm (retribution)

• The perpetrator managed a middle sized indepen-

dently owned store near where he lived, and had

responsibility for accounting for money at the close of

business each day. He has been prosecuted for embez-

zling $5600 over an 8 month period.

• The perpetrator managed a chain of dry cleaning

plants that used quite toxic cancer-causing chemicals.

He is being prosecuted for dumping the toxic chemicals

into Welds on the edge of town over an 8 month period.

A.2. Perpetrator intent (retribution)

• Based on the records kept by the perpetrator, it

appears he did not intentionally break the law.

• Based on the records kept by the perpetrator, it

appears that he intentionally broke the law.

A.3. Extenuating circumstance (retribution)

• The perpetrator was attempting to ensure that funds

would be available for the annual year-end party the

company traditionally throws for the patients of the

local children’s hospital.

• The perpetrator was attempting to ensure that funds

would be available to support his habit of going out

to bars and placing bets on sporting events.

A.4. Likelihood of violence (incapacitation)

• There is little evidence that the perpetrator would

commit violent acts in the future. Typically, people

who commit this sort of crime do not later become

violent oVenders.
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• There is evidence that the perpetrator would commit

violent acts in the future. Typically, people who com-

mit this sort of crime later become violent oVenders.

A.5. Prior record (incapacitation)

• A standard review of court records reveals that the

perpetrator has a clean history and has never

before been involved in any criminal activity of

this sort.

• A standard review of court records reveals that the

perpetrator has a criminal history and has been

involved in numerous activities of this sort.

A.6. Self-control (incapacitation)

• The perpetrator is not an impulsive individual. He is

described as even-tempered and disciplined in his

behavior.

• The perpetrator tends to be an impulsive individual.

He is described as wild-tempered and undisciplined in

his behavior.

A.7. General frequency (deterrence)

• Crimes of this sort are rarely committed, and have

been declining over the past decade.

• Crimes of this sort are frequently committed, and

have been increasing over the past decade.

A.8. Detection rate (deterrence)

• Although most people are not aware of it, crimes of

this sort are eventually very easy to detect, and

prosecutors have a very high conviction rate in this

area.

• Although most people are not aware of it, crimes of

this sort are actually very hard to detect, and prosecu-

tors have a very low conviction rate in this area.

A.9. Publicity (deterrence)

• The crime received little attention when it occurred, and

the trial received no media coverage at all. It is unlikely

whether the proceedings and outcome will become

known to anyone except those directly involved.

• The crime received a great deal of attention when it

occurred, and the trial received extensive media expo-

sure throughout. As a result, many people in the com-

munity will be aware of the proceedings and outcome.
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